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As a nation is able to allow foreign vessels tp its flag, the flag constitutes a
fundamental element of the international maritimeeo. The concept of vessel nationality is
considered as the main tool to enforce internatitava and place vessels under a system of
law”. Nevertheless, the exceptional development of timai activites has increased
competition among states and affected the traditibalance of maritime commercéndeed,
since the 1970’s, the fleets of the main traditionaritime countries have decreased in favour
of the flag of convenience. Hence, it has becontessary to organise a new balance.

For states, owning a significant fleet involvesngofinancial constraints in order to
maintain supplying capacities, protect ships anépkenaritime abilities. Basically, the
challenge is to provide an economically competitleeg which ensures the respect of
international standards and attests a high quatfifavigatior.

However, maritime economic competition has a diiegbact on international and
national regulations. The need for more economgedom and lower transport costs has
induced the creation of a second legal registrsulteng in the development of parallel flags
and international registrigsThis practice consists of creating a second |egibtry reserved
to international shipping which permits to reduaional financial constraints. The main
objective is to avoid the “fleet’s flight”.

Hence, in practice, a state can have both a natfagpand a international registry
which is based on international conventions. Asesult, states are confronted to flag
management instead of ship management, which is me@&rved to ship-owners. In the
context of modern economy, politics are less imguarthan financial benefits, meaning that
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In consideration to the major evolutions of maréitnransport since the XIX century specialists wsassociate
the Flag’'s mutation to maritime regulation. The elepment of Flag of convenience figures the evotutbf
maritime commerce by 20th century. Flag of convecgecountries can generate national revenue bygan
accessible ship registry, and ship-owners arecittiao the countries by the prospect of savingewon any or
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ships will only fly a flag if both states and shopmers get financial benefit fronf.itThen, the
objective is to achieve the highest level of smpefficiency, i.e. the combination between
free competition and quality shipping as definedtly regulation. The stake for European
and international regulators is to permit statesléwelop their flags while preserving the
implementation of international standards.

In this perspective, the impact of parallel flageselopment leads to two main issues:
First, can international registries be a new a#twve to prevent open flag competition? And
can international registries be a new option tousnghe enforcement of international
regulations?

On the & of May 2005, France has adopted an act creatiad-tnch international
registries (IFR). The main objective of the French government, stepl by the shipping
industry and more specifically by ship-owners, viasstop the decrease of its fléetn
France, the parallel flag aims to be more competitn front of international shipping (1) in
maintaining a good shipping quality (11).

| - Competitive advantages of the French international registry

The French parallel flag aims to reduce the cbshipping quality (A) and to increase
the influence of French flag on international simgp(B).

A- Reducing the cost of shipping quality

The challenge consists of reducing the cost of shgnagement, in order to be
competitive among the open registries. The mairaathge of parallel flag focuses on the
amount of navigation social cost. Indeed, it cansds the principal expending of ship-owners
and the choice of the flag is handing by the nai@onditions linked to seafarérsiowever,
the problem lies within the staff management costielation to the payment and charges
generated by European crews, as well as the remnitof foreign seafarers to crew ship
under international registries.

The IFR offers to the ship owners a great cel&tifjhe port of registration of the IRF
ships is Marseilles, where a single counter makesssible to proceed to their registration,
and if necessary with their gaugifigThe only restrictions imposed by the IRF housateeto
manpower on board. At least thirty five percentstled members must be amenable to a
member state of the European Union, the masterttandirst mate shall be Frenéhlt is
difficult to know if these measurements, is noheatprotectionist than an element in favour
of safety on board. This provision which createg plolemic within the European Union was
important for the creators of IFR because they edesipports to make succeed their project
in the name of the development of maritime emplayne France.

In addition, the registration in IFR must allowttee owners ships to profit from tax
advantages. Certain provisions are taken to deztbasunning costs of the ship-owner. Thus
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the States try to develop the financial advantagedtract new units. First of all last tax relief
by the reduction of the tonnage tax which aims ahgensating for the handicaps of the
national registry. These measurements are regaade®tate aidd However the main
character in favour of competitiveness is the ahdietween different treatments of seafarers.
Indeed, the IFR law provides that the social coodg are different between the French and
foreign seafarers. Indeed the Title Il providescHjpetreatment for the seafarers who are not
French residents. These provisions call into qaesthe legal safety which however
characterizes the French social law. Then, the IERcomparative with the flags of
convenience because the idea of an uneven valuk, Worction of the nationality of the
flying personnel, is introduced in French f&wWwith equal work, the remuneration of the
seafarers can vary and be locally defined. Thivipran is worth in IFR. Consequently the
trade union called International Transport Workéf&deration (ITF) classified the IFR as a
flag of convenienc®. It contests the effectiveness of this detfice

B- Dumping the French flag.

To estimate the impact of international registrtee comparison between national and
international flag cost provides a valuable ovemwigf the benefits associated with parallel
flags. With the creation of an international regisbn, the traditional flag states try to recover
their influence on international shipping. The ahije is to attract ship-owners who were
attempted by benefits of international registrigs.the same day, the necessity of flag
development in front of coastal state influenceespp as a priority.

However the house IFR and other parallel flag$ asgcthe German registry are listed
among the flags of convenience. Whereas the shipemwdo not have an interest limited to
weigh down their load, they do not benefit of atéreteputation on the international scene.
With regard to the IFR, there are 248 ships whiokt Marseilles as their home port. The
increase in the registrations for one year has betler important since in 2006, IFR counted
174 units. However this assessment is moderate a@uo the 100 ships which appeared in
register TAAR® and which necessarily did not rock automaticalbyvards IFR. The
preference went for certain ship-owners towardsrivdtional registers even more permissive.
On the 250 ships which IFR counts today, a gredtrparesents only small units. Despite the
registration of the French gas tanker or some @atsainers of CMA CGM, the new register
is neither a qualitative success nor quantititivdo be attractive, it must dissociate its
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negative image. This step supposes that effortgamged out to mitigate the insufficiencies
raised by IFR. In addition the diversity of theamtational registers of the European member
states requires a Community harmonization in theréf’. However, the combination of the
reduction of the cost of transport and the impletaigon of international standards appears
impossible to circumvent.

II- International standardsimplementation toward parallel flag

In the 90’s, the implementation of internationarstards has become a priority for the
states that were victim of major maritime accid&ntSuropean coasts, and mostly French
coasts, suffered from the Erika, the Prestige ateérs. Consequently, the priority is to
recover their influence. The French maritime “savaire” is confronted to commercial
struggle. Then, the competitive policy must notirthe French interest for efficient shipping
in terms of safety or environmental protection. leer, French industry and government
considered that the IFR could participate of thermational standards implementation (A)
but its development depends of the internation@ihiives for a shipping quality (B).

A- Discret attempt of the French international registry

The main characteristic of the IFR is to be aarali registry, consequently submitting
all ships to the French maritime safety measurbe.fdurth article of the French law states:
“The ships registered with the French international
register are subjected to the whole of the maritsatety
and security requirements, of training of the fiyin
personnel, health and safety at work and undetehas
and environmental protection applicable under the
French law, Community regulation and international
engagement of Franéé»

Hence, the French parallel flag implies to respleetinternational standards principally
provided by the International Maritime OrganizatiMO) and the International Labour
Organization (ILO) The European framework ensutes ¢ontrol of flag registration and
provides respect of international standards in icemation of the risk assessment. The IFR
founders confronted to the impossibility of enhagca competitive flag try to find a new
balance between the financial advantages and attenal standards implementation. The
main idea was to provide a registry capable torafiabel of good quality in assuring a control
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of the costs. The IFR originality is unfortunatelyt a guarantee of its commercial success; and
the measures, provided by the IFR concerning seafadlon’t contribute of a secure shipping.
The human element can not be dissociated of thgaiewn safety conditions. Consequently,
the priority for France is in the same time to pobenthe implementation of safety standards
towards international initiatives.

B- Thenecessity of international and regional support

French and other traditional maritime states atdétiand contribute to develop the
control of the flag state implementation. The intgional organizations objectives are to
recover the role of flag stat€s Compared with the flag of convenience developmém
impact of the port state control and the inten@midf coastal states are more freqéerthe
freedom of the sea, which represents the root efntlaritime transport system, is contested
because of the practice of convenience flag. Hetie new perspective is to reinforce the
genuine link between the flag and its $Ripn that sense, the French initiative could be
appreciate as an attempt to restore the flag stathbility without taking into account of the
human element. While attracting the French shiposyrtee IFR tries to find again the French
shipping tradition.

The IFR can’t be efficient by itself. That is whiye influence of France is used to
promote the international action for the internadlbstandards implementation. The French
action is lead beside the international organirats IMO and the European Union. The
French delegation participated to the developméthevoluntary member state audit scheme
which provides an evaluation of the performancéag state. In the other hand, the European
Community follows closely the conditions and theyvitla which the member states discharge
their obligations. The changes of register ardlifated but regulated and supervised. In order
to complete the legislation as regards maritimetgathe Commission endeavours to define
the obligations falling on the Member States ag Elates.

Consequently, if the creation of an internationagjistration seems to provide a
response for the western countries to develop kissinthe system set up in France shows
important inconsistencies. The attempt of the Fregovernment to reconcile the economic
assets and the respect of safety does not meeatgyrccess. The states cannot individually act
against the practice of the obliging states, tihalpditation of the Flag state necessarily passes
by an international step.

% CHAUMETTE (P.), Le droit social des gens de méiversité des sources du droit du travail maritiine,
Droits maritimes, dir. J-P BEURIER, Dalloz acti@®07, p. 504.

2 BEHNAM (A.), « Ending Flag state Control ? », iniréhner (A.), International Maritime Environment
Kluwer Law international, p. 123-135. CHROSTODOULOIAROTSI( I.), Port state control of labour and
social conditions: measures which can be taken dsy gtates in keeping with international: a study the
international labour Office, Annuaire de Droit Marie et Océanique, Maritime and Oceanic Law Ce2@03,
pp. 251-285.




